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In the Court of Appeals of the District of Columbia. 


No. 2044. 

United States, Appellant, 
vs. 

Leo. S. West. 


a Supreme Court of the District of Columbia. 

No. 51481. Certiorari. 

Leo S. West, Petitioner, 

V9. 

United States, Respondent. 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit:— 

1 Writ of Certiorari. 

Issued March 15, 1909. 

In the Supreme Court of the District of Columbia. 

51481. 

Leo S. West, Petitioner, 
vs. 

United States, Respondent. 

United States of America, ss: 

The President of the United States to the Honorable William H. 
De Lacey. Judge of the Juvenile Court of the District of Columbia, 
Greeting: 

Being informed that there is now pending before you a suit be¬ 
tween the United States and Leo S. West, information No. 3796, 
and we. being willing for certain reasons that the said oause and the 
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records and proceedings the.cin should lie certified 1)V said Juvenile — 
and removed into the Supreme Court of the District of Columbia, 
do command you that you send without delay to the said Supreme 
Court, as aforesaid, the records and proceedings in said cause, so 
that the said Supreme Court may act therein as of right and accord¬ 
ing to the laws and customs of the United States should be done. 

Witness the Honorable Harry M. Clabaugh, Chief Justice of the 
Supreme Court of the District of Columbia, the 15th day of March, 
A. D. 1909. 


J. R. YOUNG, 

Clerk Supreme Court, District of Columbia, 

Bv ALF. G. BUHRMAN, 

Ass’t Cl’k. 


Allowed bv 

WENDELL P. STAFFORD. Justice . 
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Mors)ml's Return. 


Served copy of within writ on William H. De Lacy, Judge of the 
Juvenile Court, personally. 

March 15, 1909. 

AULICK PALMER, Marshal. 

(S.) 


Record of Proceedings in Juvenile Court. 

Filed March 18, 1909. J. R. Young, Clerk. 

In the Juvenile Court of the District of Columbia, February Term, 

1909. 

No. 3796. 

Information for Non-support of II ifc. 

United States 
vs. 

Leo S. West. 

Defendant arraigned April 25, 1908. 

Plea Not Guilty. 

Judgment Guilty. 

Sentence to pay a fine of Three Hundred Dollars and in default 
to be imprisoned at hard labor six months in the Workhouse. Fine 
if paid to go to wife. Notice given of filing a motion for a new trial. 
April 25, 1908—Recognizance in the sum of $500 entered into 
to appear in Juvenile Court. William W. Stewart, surety. 
3 April 28, 1908.—Motion for a new (rial filed. May 2, 

1908, motion for a new* trial overruled. Execution of the 
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sentence of April 25, 1908, suspended on condition the defendant 
pay $6.00 per week for the space of one year for the support of his 
wife, beginning May 2, 1908. May 2, 1908, Recognizance in the 
sum of $500 entered into to appear in the Juvenile Court to abide 
by and perform judgment. Harry A. West, surety. 

March 11, 1909.—Brought into Court on an Attachment for fail¬ 
ing to make the weekly payments of $6 for the support of his wife 
as ordered hv the Court and committed to the Workhouse under 
original sentence of April 25. 1908. March 11, 1909, defendant 
released upon the payment of $100 by order of Court. The money 
to be held by the Clerk of the Court pending the substantiation of 
the charge of infidelity on the part of the wife, preferred by the de¬ 
fendant. 

March 17, 1909. 

1 hereby certify under the Seal of this Court, that the foregoing 
is a true copy of the record of the proceedings had in the Juvenile 
Court in the above-entitled case. 

JOSEPH HARPER, 

Clerk Juvenile Court, D. C. 


4 Information. 

Filed March 18, 1909. J. R. Young, Clerk. 

In the Juvenile Court of the District of Columbia, April Term, A. D. 

1908. 


District of Columbia, hs: 

Edward H. Thomas, Esquire, Corporation Counsel in and for the 
District of Columbia, who, for the said United States, prosecutes in 
this behalf, by F. H. Stephens, Esquire, his Assistant, comes here 
into Court, at the District aforesaid, on the twenty-fifth day of April 
in the year of our Lord one thousand nine hundred and eight in 
this said Term, and for the said United States, gives the Court here to 
understand and he informed, on the oath of one Emma West that 
one Leo S. West late of the District aforesaid, on the first day of 
a> uars t e ea*r nf o^ur 1^ rcl one thousand nine hundred and 
eight, and on divers other days and times since said date and the 
date of filing this complaint, with force and arms, at the District 
aforesaid, and within the jurisdiction of this Court, being then and 
there the husband of Emma West did, without just cause, willfully 
neglect to provide for the support and maintenance of said wife, said 
wife being in necessitous circumstances and domiciled in the restrict 
of Columbia, against the form of the statute in such case made and 
provided, and against the peace and Government of the United States 
of America. 

Whereupon, the said Corporation Counsel, who, in this behalf, 
prosecutes for the said United States, in manner and form as afore- 
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said, prays the consideration of the Court here in the premi- 

5 ses, and that due proceedings may be had against the said 
Leo 8. West in this behalf to make his answer to the said 

United States touching and concerning the premises aforesaid. 

EDWARD II. THOMAS, 

Corporation Counsel in and fttr the District of Columbia, 

By F. H. STEPHENS, 

His said Assistant. 

Personally appeared Emma West before me this twenty-fifth day 
of April A. D. 1908, and being duly sworn according to law doth 
declare and say that the facts as set forth in the foregoing informa¬ 
tion are true. 

[seal.] JOSEPH HARPER, 

Clerk Juvenile Court of the District of Columbia. 

(Endorsed.) 

No. 3796. 

United States 

VS, 

Leo S. West, 1535 14th St. N. W. 

Non-support of Wife. 

Witnesses * 

Emma West, 1535 14th St. N. W. 

Mrs. Mary Locker, do. do. do. 

Emma Locker do. do. do. 

Dr. C. I. West, 924 M St. N. W. 

6 Annie Jefferson. 

Emma Runnels. 1535 14th St. N. W. 

D’f’t. 

Royal A. Hughes. 

Filed 

April 25, 1908. 

Joseph Harper, 

Clerk Juvenile Court D. C. 

Motion to Quash. 

Filed March 20, 1909. 

In the Supreme Court of the District of Columbia. 

. At Law. No. 51481. 

Leo S. West 
vs. 

United States. 

Now* comes the Attorney for the United States in the above entitled 
cause, and moves to quash the writ of certiorari upon the return 
thereon, and for cause therefor shows this Honorable Court: 
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1. The petition and other papers filed herein are not properly 
entitled; 

2. The Honorable William H. De Lacey, Judge of the Juvenile 
Court, is not made a party to this suit; 

3. The petition sets up no ground in law upon which to issue a 
writ of certiorari; 

4. The writ of certiorari will not lie from the Supreme Court of 

the District of Columbia to the Juvenile Court, for the fol- 
7 lowing reasons: 

(.1) That the Juvenile Court of the District of Columbia 
is not within the meaning of the law an inferior court to the Su¬ 
preme Court of the District of Columbia; 

( B ) That the Supreme Court of the District of Columbia has no 
authority within the law to issue a writ of certiorari to the Juvenile 
Court; 

(C) That tlie petitioner named herein, Leo. S. West, had his 
right of appeal to the Court of Appeals of this District, to settle any 
question upon the decision of which he may have considered that 
the Juvenile Court erred; and 

5. The Supreme Court and the Juvenile Court of the District 
of Columbia have concurrent jurisdiction over the offense set out 
in the return made herein, and the Juvenile Court having acquired 
jurisdiction in these premises, the Supreme Court has no right to 
issue a writ of certiorari to the Juvenile Court. 

DANIEL W. RAKER, 

United States Attorney in and for 

the District of Columbia, 
EDWARD IT. THOMAS, 

Attorney for the District of Columbia, 

Attorneys for Respondent. 


8 Mr. B. L. Gaskins: 

Take notice that we have set down the foregoing motion for hear¬ 
ing on Friday, March 2d, 1000, at ten o’clock, A. M., or as soon 
thereafter as counsel may he heard. 

DANIEL W. BAKER, 
EDWARD II. THOMAS, 
Attorneys for Respondent. 


Opinion. 

Filed June 18, 1000. 

In the Supreme Court of the District of Columbia. 

No. 51481. At Law. 

Leo S. West 
vs. 

The United States. 

This case has been heard on a motion to quash the writ of cer¬ 
tiorari issued to the Judge of the Juvenile Court of the District of 
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Columbia directing him to send up the record in the ease of the 
Tinted States against Leo K. W est. The writ has been ol)eyed and 
the United States now moves that it l>e quashed because, 

1. The petition and other papers filed herein are not properly 
entitled. 

2. The Judge of the Juvenile Court is not made a party. 

9 3. The petition sets up no sufficient ground in law. 

4. Certiorari will not lie from this court to the Juvenile 
Court for that, («), the Juvenile court is not a court inferior to this 
court; (/>). this court has no authority to issue the writ of cer¬ 
tiorari to the Juvenile Court; (r), the petitioner bad his right of ap¬ 
peal to the Court of Appeals; and 

5. This court and the Juvenile Court have concurrent jurisdic¬ 
tion over the offense in question and the Juvenile Court had first 
taken cognizance thereof. 

The first and second points do not appear to he substantial. The 
petition presented to this court prayed that the writ issue to the 
judge of the Juvenile Court and the writ did so i*me. lie is there¬ 
fore a party to the cause however the case may be entitled. In order 
to deal with the other points made by the motion it will be neces¬ 
sary to state the facts disclosed by the record of the proceedings in 
the Juvenile Court and then to examine the statutes conferring 
jurisdiction upon that court and the statute creating the offense with 
which the petitioner was charged. At the April term 1908 of the 
Juvenile Court an information was filed against the petitioner by the 
corporation counsel for the I>istrict charging, with proper allega¬ 
tions of time and place, that the petitioner being the husband of 
Emma West, did without just cause willfully neglect to provide for 
her support and maintenance, she being in necessitous circum¬ 
stances and domiciled in the District. On April 25, 1908 the peti¬ 
tioner was arraigned, plead not guilty, was adjudged guilty and 
sentenced to pay a fine of three hundred dollars, and in de- 

10 fault thereof to he imprisoned at hard labor in the workhouse 
for six months, the fine if paid to go to the wife. On the 

same day a recognizance in the sum of five hundred dollars for the 
appearance of the defendant was entered into with a surety. On 
the 28th of April, 1908 a motion for a new trial was filed and on 
March 2d the same was overruled and execution of the sentence was 
suspended on condition that the petitioner pay six dollars per week 
for the space of one year for the support of his wife beginning May 
2d, 1908. On the same day a recognizance was entered into by the 
petitioner and a surety to appear in said court and perform judg¬ 
ment. On March 11th, 1909, the petitioner was brought into court 
on an attachment for failing to make the weekly payments and 
was committed to the workhouse on the original sentence. On the 
same day he was released by order of court upon payment of one 
hundred dollars. Said money being ordered by the court to be held 
by the clerk of the court “pending the substantiation of the charge 
of infidelity on the part of the wife preferred by the defendant/’ 
the petitioner. The petition for tin* writ sets out that the peti¬ 
tioner is a citizen of the United States and resident of this District; 
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it .sets out the information, the petitioner’s trial and conviction 
thereon, the sentence and the suspension of sentence upon the 
conditions above stated, and then proceeds to aver that the peti¬ 
tioner performed the conditions until September, 1908, when “by 
reason of reduced financial circumstances he failed to abide by said 
conditions.” It then sets forth the further proceedings as above re¬ 
cited, adding that according to the rules of said court said 
11 sum of one hundred dollars will be wrongfully paid to said 
Emma West unless the petitioner files therein a petition for 
rehearing on said attachment before March 15th, 1909, and that if 
petitioner does file said petition it will be necessary for him to prove 
to the satisfaction of said court that said Emma West is guilty of 
the acts charged. Finally, the petition alleges that the Juvenile 
Court was and is without jurisdiction to entertain said information 
and that all its proceedings thereon are null and void, and that 
through inadvertence and ignorance of his rights the petitioner 
failed to prosecute a writ of error from the judgment of said court 
and is now unable to review the proceedings therein by such writ. 

The first question is whether this court has authority to issue the 
writ of certiorari to the Juvenile Court even if the petitioner is right 
in his contention that the Juvenile Court was entirely without juris¬ 
diction in the premises, but upon this point the court entertains 
no doubt. The Supreme Court of the District of Columbia is a 
court of general common law jurisdiction and the only court of that 
character within the District. The Juvenile Court is a court of 


special and limited jurisdiction. As to certain matters it is given 
concurrent jurisdiction with this court but not generally. If it had 
no jurisdiction and was proceeding utterly without authority of law 
it was the duty of this court, upon proper application, to order it to 
certify its proceedings in said matter to this court, which un¬ 
doubtedly does have jurisdiction in the premises. Kennedy vs. 
Gorman, 4 Cr. C. C. 347; Ilohnead vs. Smith, 5 Id. 343; Bates vs. 

1). C., 1 MacA. 433; Bailey vs. Winn, 113 Mo. 155. 

12 If the Juvenile Court had no jurisdiction has the petitioner 

lost his right to the writ of certiorari by reason of his neglect 
to prosecute his appeal or writ of error? Such neglect conferred no 
jurisdiction upon the Juvenile Court, neither did it deprive this 
court of its right nor relieve it of its duty to issue the writ upon 
proper application therefor, unless the court in its sound discretion 
should adjudge that the interests of justice did not require the writ 
to issue. No appeal lay from the Juvenile Court to this court and 
the writ of certiorari is not issued by this court to the Juvenile Court 
in aid of any appellate jurisdiction but is issued upon the broad 
ground that this is a court of general common law jurisdiction* and 
that the Juvenile Court is a court of special and limited jurisdic¬ 
tion which is attempting to proceed in a matter as to which it is 
entirely without jurisdiction. The petitioner alleges that it was 
through inadvertence and ignorance of his legal rights that lie failed 
to take an appeal or prosecute a writ of error. It certainly is not 
to be wondered at that he should not have understood that the 
court was without jurisdiction when the court itself was asserting 
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that jurisdiction by positive words and acts, fining him and sending 
him to prison. His allegation that he failed to take an appeal 
through inadvertence and ignorance is not denied and must be taken 
to be true. If his property is being taken from him, and if he is 
being threatened with imprisonment by a tribunal that has no au¬ 
thority to proceed against him the interests of justice would seem to 
require that the writ should issue and the court, in the exer- 

13 eise of a sound discretion, could hardly refuse it. 

The main question is whether the petitioner is correct in 
his allegation that the Juvenile Court was and is without jurisdic¬ 
tion in the premises. This depends upon the construction to be 
given to several statutes. The Juvenile Court was created by the 
act of Congress of March 19th, 190(3, the eighth section of which 
act defines the jurisdiction of the court. It is unnecessary to enter 
into an analysis of the jurisdiction there conferred, inasmuch as 
that work has been thoroughly and carefully done by the Court of 
Appeals in its opinion in the case of Moss vs. United States, 29 App. 
Cases 188, 192. It is enough to say th . , , 

iction c onferred upon the Juvenile Court [a adjudge, a* to 

and and wife. It is given jurisdic¬ 
tion of certain offenses of children and certain offenses against chil¬ 
dren, and is given power to enforce certain duties which parents 
and guardians owe to their children or their wards. It is worthy 
of particular notice that the jurisdiction conferred by section eight 
is not in general terms except as to offenses committed by children. 
As to other matters the jurisdiction is conferred by reference to 
specific acts of legislation, and when these are examined it will be 
found that none of them confers any jurisdiction to deal with the 
relation of husband and wife. 

The offense with which the petitioner was charged in the Juve¬ 
nile Court was created by the act of March 23, 1909, four days later 
than the act creating the Juvenile Court. It contains no reference 
whatever to that court. It creates two offenses. The parent 

14 who without just excuse deserts or wilfully neglects or re¬ 
fuses to provide for the support or maintenance of his or her 

minor children under sixteen years in destitute or necessitous cir- 

• r 

cumstances shall be deemed guilty of a misdemeanor and receive a 
certain punishment; the husband who without just cause deserts 
or wilfuly neglects or refuses to provide for the support and main¬ 
tenance of his wife in destitute or necessitous circumstances shall 
also be deemed guilty of a misdemeanor and punished in the same 
way. So far as the offense of the parent is concerned it is possible 
that the act may be treated as modifying the definition of the same 
offense which had been created by the act of March 3, 1901, and the 
penalty therefor, for over that offense, as originally defined, the 
Juvenile Court had jurisdiction by the act creating said court. Such 
was the intimation of the Court of Appeals in Moss vs. United States, 
supra. But if that inference can be indulged as to the offense of the 
parent it is because the act of March 23, 1900, is dealing with the 
same subject matter as the act of March 3, 1901. But when we 
turn to the offense of the husband, which is created for the first 
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by the a ct of March 23 . 190B. thereisno^such ground to support 
the inference. In dealing with Ihe oitense of the husband against 
Wife the act of March 23, 1906 is dealing with a subject which was 
not even referred to in the act of March 3, 1901, nor in any of the 
other acts which are referred to in the act creating the Juvenile 
Court. In order to say that the Juvenile Court has jurisdiction over 
the offense of the husband who neglects his wife it is necessary to 
say that such jurisdiction is conferred because this offense is 

15 created bv the same act which newly defines the offense of 
a parent who neglects his child, over which latter offense, 

before it was thus newly defined, tne Juvenile Court had jurisdic¬ 
tion. This would be to base one inference upon another inference. 
It is not a case where it is necessary to construe the act as conferring 
jurisdiction upon the Juvenile Court in order that some court may 
have jurisdiction, for the Supreme Court of the District of Colum¬ 
bia undoubtedly ha* jurisdiction, and it is merely a question whether 
the Juvenile Court has concurrent jurisdiction. So far as the offense 
of the delinquent parent is concerned, if the Juvenile Court has 
jurisdiction it has it by virtue of that clause in section eight of the 
act creating the court, which reads as follows, “The said Juvenile 
Court may hereafter, concurrently icith the criminal court, have and 
exercise all the powers and jurisdiction conferred by said last men¬ 
tioned act upon the police court of the District of Columbia in the 
case of parents or guardians who shall refuse or neglect to provide 
food, clothing and shelter for any child under the age of fourteen 
years.” “Said last mentioned act” being the act of March 3, 1901. 
Moreover, the Supreme Court of the District of Columbia would have 
jurisdiction by virtue of its general common law jurisdiction in 
civil and criminal matters. “The presumption against the creation 
of a new jurisdiction is all the stronger where the jurisdiction is al¬ 
ready vested in a superior body.” Endlich on the Interpretation of 
Statutes, section 155. Presumptions are not indulged for the pur¬ 
pose of extending the jurisdiction of courts of special and limited 
jurisdiction, although they are sometimes indulged in favor 

16 of courts of general jurisdiction. 

The present case illustrates one of the difficulties that might 
be met with if the Juvenile Court should be held to have concurrent 
jurisdiction with this court over cases involving the duties and re¬ 
lations between husband and wife. Tn this very case the Juvenile 
Court has treated the question of the duty of the husband to support 
his wife as depending upon the question whether the wife has com¬ 
mitted certain acts of infidelitv which if established would appar¬ 
ently constitute a ground for divorce in his favor. Such a situation 
may often be presented because the husband is only liable for not 
supporting his wife when he does so “without just cause.” Was it 
intended to give the Juvenile Court authority to determine that ques¬ 
tion? If so, and if that court does determine it, possibly that deter¬ 
mination would not be final and conclusive when the same question 
should arise in a suit for a divorce in this court, since the parties 
to the litigation would not be the same, the proceedings in the Juve¬ 
nile Court being in the name of the Government. Rut if not con- 

2—2044a 
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elusive it might be very embarrassing. The jurisdiction involves 
so much, and its consequences are so far-reaching that if it is con¬ 
ferred it ought to be conferred very clearly and not as the result of 
an inference upon an inference. 

It has been argued that it must have been the intention of Con¬ 
gress to confer this jurisdiction upon the Juvenile Court because 
the act provides fnr the defendant being releasee!, in certain cir¬ 
cumstances, “on probation/’ and there is no probation officer 

17 in this court, while there is in the Juvenile Court. But no 
weight can be given to this argument for the simple reason 

that, as the Government admits, this court has at any rate concur¬ 
rent jurisdiction with the Juvenile Court. The argument, if valid 
at all, would prove that the jurisdiction of the Juvenile Court is ex¬ 
clusive, which no one pretends. Moreover the words, “on proba¬ 
tion” do not necessarily mean in charge of a probation officer, but 
may mean, as they must mean here, “upon trial;” especially as the 
act says that the court may require a recognizance, which would 
hardly be exacted if the defendant were to be in the custody of a 
probation officer. 

For these reasons the court is of opinion that the Juvenile Court 
had no jurisdiction of the subject matter involved in the charge 
against the petitioner, and was totally without authority of law to 
proceed in the premises. Accordingly the motion to quash will be 
denied. 

WENDELL P. STAFFORD, Justice. 

« 

Order Overruling Motion to Quash. 

Filed June 18, 1909. 

In the Supreme Court of the District of Columbia. 

At Law. No. 51481. 

Leo S. West, Petitioner, 
vs. 

The United States, Respondent. 

18 This case coming on to be heard upon the petition filed 
herein, the return of the Honorable William H. de Lacey, 

Judge of the Juvenile Court of the District of Columbia, the motion 
to quash on behalf of the United States, and the arguments of coun¬ 
sel, it is this eighteenth day of June, A. D. 1909, 

Adjudged, ordered and decreed: That the motion to quash lie. 
and the same is hereby overruled. 

Whereupon counsel for the United States in open court gives notice 
of application for special appeal to the Court of Appeals of the Dis¬ 
trict of Columbia. 

WENDELL P. STAFFORD, Justice. 
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Order Allowing Special Appeal. 

Filed June 28, 1909. 

Court of Appeals of the District of Columbia,-Term, 1909. 

No. 325. 

No. 325, Original Docket. Law. No. 51481. 

United States of America, Petitioner, 

vs. 

Leo S. West. 

On consideration of the petition filed herein praying the allow¬ 
ance of an appeal from an order of the Supreme Court of the Dis¬ 
trict of Columbia entered on the 18th day of June, A. D. 1909, 
overruling the motion to quash a writ of certiorari, It is by 

19 the Court this day ordered that said appeal be, and the same 
is hereby, allowed. 

Per Mr. Chief Justice SHEPARD, 

June 28, 1909. 

A true copy 

r seal. ] HENRY W. HODGES, 

Clerk of the Court of Appeal* 

. of the District of Columbia. 

Direction* to (Jerk for Preparation qf Transcript of Record. 

Filed June 29, 1909. 

In the Supreme Court of the District of Columbia. 

At Law. No. 51481. 

Leo S. West 
vs. 

The United States of America. 

The Clerk will please prepare record for the Court of Appeals in 
the special appeal in the above entitled cause, as follows: 

1. The writ of certiorari. 

2. Copy of docket entry of proceedings in the Juvenile Court. 

3. Copy of information against the defendant in the Juvenile 
Court. 

4. Motion to quash on behalf of the United States. 

20 5. Order overruling the motion to quash. 

6. Written opinion by Honorable Wendell P. Stafford in 
overruling the motion to quash. 

DANIEL W. BAKER, 

Attorney of the United States in and 

for the District of Columbia. 
EDWARD H. THOMAS, 
Corporation Counsel for the District of Columbia 

I consent. 

B. L. GASKINS, 

Attorney for Leo S. West. 
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21 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, w: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 
to 20, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 51481 at Law, wherein Leo S. 
West is Petitioner and United States is Respondent, as the same re¬ 
mains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe mv name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 19th dav of July, A. D. 1909. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk . 

Endorsed on cover: District of Columbia Supreme Court. No. 
2044. United States, appellant, vs. Leo S. West. Court of Appeals, 
District of Columbia. Filed Jul- 20, 1909. Henry W. Hodges, 
clerk. 




ADDITION TO RECORD PER STIPULATION OF COUNSEL. 


Court of Appeals, Districtof Columbia 

OCTOBER TERM, 1909. 

No. 2044. 


No. 8, SPECIAL CALENDAR. 


UNITED STATES, APPELLANT, 

V8. 

LEO 8. WEST. 


FILED AUGUST 21, 1909. 


In the Court of Appeals of the District of Columbia, October Term, 

1909. 

No. 2044. 

United States, Appellant, 
vs. 

Leo S. West. 

Additional Designation of Record. 

It appearing that the petition upon which the writ of certiorari 
was issued was inadvertently omitted from the record in the Court 
of Appeals, it is hereby this 21st day of August, A. D. 1909, stipu¬ 
lated and agreed by and between counsel for the petitioner and 
counsel for the respondent that the petition for the writ of certiorari 
attached hereto shall be added to the record in this case in the 



Court of Appeals as an additional transcript of record in the above 
entitled cause. 

B. L. GASKINS, 

Attorney for the Petitioner, Leo. S. West. 
DANIEL W. BAKER, 

Attorney of the United States in and 

for the District of Columbia; 
EDWARD H. THOMAS, 
Attorney for the District of Columbia, 

Attorneys for Respondent. 

[Endorsed:] No. 2044. United States, Appellant, vs. Leo. S. 
West. Additional Designation of Record. 

In the Supreme Court of the District of Columbia, Holding a Circuit 

Court. 

At Law. No. 51481. 

Leo. S. West 
vs. 

The United States. 

To the Honorable Justice of the Circuit Court: 

Your petitioner respectfully presents, 

First. That he is a citizen of the United States and a resident of 
the District of Columbia and brings this petition in his own right. 

Second. That on the 25th day of April, A. D. 1908, an informa¬ 
tion was filed in the Juvenile Court of the District of Columbia in the 
words and figures following to wit: 

In the Juvenile Court of the District of Columbia, April Term, A. D. 

1908. 


District of Columbia, ss: 

Edward H. Thomas, Esquire, Corporation Counsel in and for the 
District of Columbia, who, for the said United States, prosecuted in 
this behalf, by F. II. Stephens, Esquire, his assistant, comes here into 
Court, at the District aforesaid, on the twenty-fifth day of April, in 
the year of our Lord one thousand nine hundred and eight, in this 
said Term, and for the said United States, gives the Court here to un¬ 
derstand and be informed, on the oath of one Emma West, that one 
Leo S. West, late of the District aforesaid, on the first day of January 
in the year of our Lord one thousand nine hundred and eight, and 
on divers other days and times since said date and the date of fil/ing 
this complaint, with for#e and arms, at the District aforesaid, and 
within the jurisdiction of this Court, being then and there the hus¬ 
band of Emma West did, without just cause, wilfully neglect to pro¬ 
vide for the support and maintenance of said wife, said wife being 
in necessitous circumstances and domiciled in the District of Colum- 
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bia, against the form of the statute in such case made and provided, 
and against the peace and Government of the United States of 
America. 

Whereupon, the said Corporation Counsel, who in this behalf, 
prosecutes for the said United States, in manner and form as afore¬ 
said, prays the consideration of the Court here in the premises, and 
that due proceedings may be had against the said Leo S. West in 
this behalf to make his answer to the said United States touching 
and concerning the premises aforesaid. 

EDWARD H. THOMAS, 

Corporation Council in and for the District of Columbia, 

By F. H. STEPHENS, 

His mid Assistant. 

Personally appeared Emma West before me this Twenty fifth day 
of April A. D. 1908, and being duly sworn according to law doth 
declare and say that the facts as set forth in the foregoing information 
are true. 

[seal. ] JOSEPH HARPER, 

Cleric Juvenile Court of the District of Columbia. 

That there are endorsed on the back in said information as the 
same now remains in said Court, the words and figures following 
to wit: 


No. 3796. 

United States 
vs. 

Leo S. West, 1535 14th St. N. W. 

Non Support of Wife. 

Witnesses. 

Emma West, 1535 14th St. N. W. 

Mrs. Mary Locker, do. do. do. 

Emma Locker, do. do. do. 

Dr. C. I. West, 924 M St. N. W. 

Annie Jefferson, 

Emma Runnells, 1535 14th St. N. W. 

D'f’t. 

Royal A. Hughes. 

Third. That -hereafter to wit, on the twenty seventh day of April, 
A. D. 1908, in obedience to process issued out of said Court the 
defendant, your petitioner herein, appeared and pleaded “Not Guilty” 
to said information, whereupon he was put upon his trial and the 
Court found him guilty and sentenced him to pay a fine of three 
hundred dollars or in default thereof to be imprisoned in the work 
house in said District at hard labor for a term of three months. 
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But your petitioner has been informed and believes that the records 
remaining in said Court show the term to be a term of six months. 

Fourth. That said sentence was suspended by said Court upon the 
condition that the petitioner pay to the said Emma West the sum 
of six dollars per week for the space of one year, said payments to 
begin May 2, 1908. 

Fifth. That the petitioner performed said conditions until the 
month of September A. D. 1908, but that bv reason of reduced finan¬ 
cial circumstances, he failed to further abide by said conditions. 

Sixth. That on the eleventh day of March, 1909 an attachment 
was issued out of said Court and defendant was apprehended and 
brought before the Justice then holding the same who thereupon 
reinstated the original sentence and ordered that the defendant be 
committed to the workhouse to begin service of the same, unless he 
forthwith pay into said Court the sum of One Hundred dollars, said 
one hundred dollars to be returned to your petitioner upon proof by 
him to the satisfaction of said Court that the said Emma West had 
been guilty of the crime of adultery, otherwise to be paid to the said 
Emma West according to the terms of the conditions hereinbefore 
mentioned. That on the twelfth day of March A. D. 1909, your 
petitioner caused the said One hundred dollars to be paid into said 
Court under duress of the said imprisonment. According to the 
rules of said Court, unless your petitioner files therein on or before 
the fifteenth day of March A. D. 1909, a petition for a rehearing on 
said attachment, the said One hundred dollars will be wrongfully 
paid to the said Emma West. If your petitioner files said petition 
it will be necessary for him to aver therein and prove to the satis¬ 
faction of said Juvenile Court that the said Emma West has com¬ 
mitted acts of adultery. So your petitioner is informed and believes. 

Seventh. That, your petitioner has been advised and believes 
that the said Juvenile Court was and is without jurisdiction to enter¬ 
tain and consider the information, and that the said information 
charged no offence whereof your petitioner could be put upon his 
trial in said Court and that all the proceedings therein were and 
are null and void. 

Eighth. That said petitioner through inadvertence and ignorance 
of his rights in the premises failed to prosecute a writ of error from 
the judgment in the said Juvenile Court and has been informed and 
believes that he is now unable to review proceedings therein by 
such writ. 

Ninth. That petitioner has suffered great wrong by the illegal and 
wrongful prosecution had in said Juvenile Court and that unless the 
action thereof is reviewed by this Court and the proceedings in the 
said Juvenile Court quashed he will be put. to great expense and will 
suffer further grievous wrongs by virtue of said prosecution. 

Wherefore, the premises considered, your petitioner prays: 

That the Writ of Certiorari issued out of this Court directed to the 
Honorable Judge of the Juvenile Court of the District of Columbia 
commanding him to send without, delay to this Court the record* and 
proceedings in said cause, in order that this Court may review the 
said record and proceedings in said cause and act thereon as of right 
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and according to the laws and customs of the United States ought 
to be done. 

LEO S. WEST, Petitioner. 

B. L. GASKINS, 

Counsel for Petitioner. 

Filed Mar. 15, 1909. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia, Holding a Circuit 

Court. 


Leo S. West 
v. 

The United States. 


I. Leo S. West, on oath say: That I have read the foregoing and 
annexed petition, by me subscribed, and know the contents thereof, 
that the facts therein stated as of my personal knowledge are true 
and that those stated on information and belief I believe to he true. 

LEO S. WEST. 


Subscribed and sworn to before me this 15" day of March, A. D. 
1909. 


FOUNTAIN PEYTON, 

Notary Public, D. C. 


[Endorsed:] No. 2044. United States, appellant, vs. Leo S. West. 
Addition to record per designation of counsel. Court of Appeals, 
District of Columbia. Filed Aug. 21, 1909. Henry W. Hodges, 
Clerk. 


[2732] 


